AMENDMENT TO ZONING ORDINANCE
FOR MONTROSE BOROUGH,
SUSQUEHANNA COUNTY, PENNSYLVANIA
ORDINANCE NO: 2022-01

BACKGROUND

WHEREAS, the Council of Montrose Borough on December 17, 2012, enacted the
Borough of Montrose Zoning Ordinance, which has, from time to time, been amended
(“Zoning Ordinance”); and

WHEREAS, the Zoning Ordinance identifies Brew Pubs, Nightclubs, Restaurants, and
Taverns as principal permitted uses in the C-1 Commercial District and 1-1 Industrial
District; and

WHEREAS, the Council of Montrose Borough has determined that very limited restaurant
and eatery establishments exist within the jurisdiction of the Borough and in close
proximity to the Borough; and

WHEREAS, the Council of Montrose Borough has determined that increased restaurant
and eatery establishments within the Borough would foster economic growth, attract
visitors to the Borough, offer employment to Borough residents, and would serve the best
interests of the residents of the Borough; and

WHEREAS, the Council of Montrose recognizes that the infrastructure within the C-1 and
I-1 Districts limit the opportunities to maintain and operate eating establishments; and

WHEREAS, the Council of Montrose has determined that amending the Zoning
Ordinance to allow for the operation of Mobile Food Facilities, as that term in defined
herein, within the Borough will further the community development objectives stated at
§112-102(B) of the Zoning Ordinance and in particular, will:

1. Stimulate economic growth within the community.

2. Protect health, safety and general welfare of present and future inhabitants.

3 Sustain high quality neighborhoods and to protect individual property
values; and

4, Foster, provide and maintain a sound tax structure; and

WHEREAS, the Council of Montrose Borough is authorized to amend the Zoning
Ordinance from time to time pursuant to §112-1015 of the Zoning Ordinance, as
amended, and by §609 of the Pennsylvania Municipalities Planning Code (563 PS
§10609);




NOW, THEREFORE, be it enacted and ordained that the Borough of Montrose Zoning
Ordinance is hereby amended as follows:

SECTION 1

The following words, terms and phrases are hereby added to §112-203 of the
Zoning Ordinance:

MOBILE FOOD FACILITY: A single movable retail food facility, such as a stand, cart,
vehicle, basket, box or similar structure, from which food is stored, prepared, processed,
distributed or sold, which has a current and valid license issued by the Pennsylvania
Department of Agriculture, and the facility:

A. physically locates at one site or location for no more than 14 consecutive days, in
one calendar year, regardless of whether or not the facility operates continuously
during that time period; and

B. is not licensed as a temporary retail facility under section 5703(g)(2) of the Retail
Food Facilities Safety Act.

The following types of Mobile Food Facilities will be permitted to be utilized in the
designated Districts:

A. Type 1. This Mobile Food Facility provides only non-time/temperature-controlled
foods that are prepackaged with no preparation or assembly being required and
only bottled or canned drinks, but no fountains or other dispensers. Examples of
foods and drinks provided are bottled or canned drinks, chips, candy and cookies.

B. Type 2. This Mobile Food Facility provides commercially processed packaged
food in its original package. These types of foods can be stored in temperature-
controlled areas within the Facility and consist of packaged ice cream, single-
serving packaged snacks, frozen packaged meat, packaged milk and similar items.

C. Type 3. This Mobile Food Facility provides unpackaged food involving food
preparation without a cooking step, food preparation for same-day service
involving a cooking step and the reheating of commercially processed food.
Examples include hot dogs, grilled sandwiches, salads, shaved ice, kettle corn and
nut roasting.

D. Type 4. Type 4 vending unit is similar to a Type 3 vending unit but provides what
is called a “full menu” and constitutes what the Pennsylvania Department of
Agriculture calls a “kitchen on wheels” where any food product can be prepared.

E. A Mobile Food Facility can serve menu items within its Mobile Food Facility Type
classification number or below. For example, a Type 3 Mobile Food Facility can




serve the type of food and drinks in its category and those allowed by Type 1 and
Type 2 Facilities.

MOBILE FOOD FACILITY OWNER: A person who owns legal or equitable fitle to a
Mobile Food Facility and is at least 18 years or age.

MOBILE FOOD VENDING: The sale of food through a Mobile Food Facility.

MOBILE FOOD VENDOR or FOOD VENDOR: A person that operates a Mobile Food
Facility under a permit issued by the Borough and who is at least 18 years of age.

PRIVATE PROPERTY: Any real property that is privately owned. Private property shall
not include any sidewalks, streets, alleys or avenues, whether public or private, that
adjoin private property. For purposes of this Ordinance, private property shall include
Borough owned real property only when the Council of the Borough of Montrose has
made application for operation of a Mobile Food Facility on Borough owned real

property.

VENDING AREA: The physical location on private property where Mobile Food
Facilities are permitted to be operated, provided a permit is issued by the Borough in
accordance with the requirements of this Zoning Ordinance and all the landowner(s) of
the private property sign the permit application authorizing and consenting to the use of
the private property for the purposes stated within the application.

SECTION 2
Mobile Food Facilities are hereby added as principal permitted uses in the X-1
Office, Institutional, Professional District, C-1 Commercial District, and [-1 Industrial
District and shall be considered Borough uses in all Districts.
SECTION 3
Section 112-737 is here by amended to include the following:

§112-737 Mobile Food Facilities.

Mobile Food Facilities shall comply with the following standards in addition to all other
applicable standards:

A. Permit requirements.

1. No Person may operate a Mobile Food Facility without first obtaining a
permit pursuant to this Ordinance from the Zoning Officer. Permits will be
issued only after the Mobile Food Vendor and the Mobile Food Facility
Owner, if they are not the same Person, complete and sign, under penalty
of perjury, an application and meet all the requirements of this Ordinance.




Permits for the operation of Mobile Food Facilities shall only be issued for
operation of said Facilities in a Vending Area.

The following information and documentation shall be provided in/with a
permit application:

a.

Name, age, address, and telephone number of the Mobile Food
Vendor and the Mobile Food Facility Owner.

Make, model and type of Mobile Food Facility.

Copy of the current and valid license issued by the Pennsylvania
Department of Agriculture (the “License”) for the operation of the
Mobile Food Facility, which is the subject of the application, or if not
License is required by the Pennsylvania Department of Agriculture,
proof of inspection.

Proof of valid insurance policy that provides minimum liability

coverage of $1,000,000 and sufficient documentation from the
insurer that upon issuance of the Permit the Borough shall be
named as additional insured on said policy.

Acknowledgment by the Mobile Food Vendor and the Mobile Food
Facility Owner, or its authorized representative if said Person is an
entity, that he or she understands and will be bound by the
requirements and restrictions in this chapter.

Signatures of all the owners of the private property consenting to
the use of the private property by the Mobile Food Facility for the
purposes stated within the application. By signing the permit
application, the property owner consents to Borough

‘representatives, Borough Police Officer and/or Fire Official entering

the owners’ property and the Vending Area to take such actions
permitted by this chapter to ensure compliance with the provisions
of this chapter and all applicable laws.

Only the Council of the Borough of Montrose may obtain a permit for the
use of Mobile Food Facilities on Borough owned real property; provided
however, the Mobile Food Vendor and the Mobile Food Facility Owner
must complete the permit application as set forth in this Section.

In addition to the provisions of §112-1002(F), an applicant must also be
the Mobile Food Vendor who shall operate and be responsible for the
operations of the Mobile Food Facility, and who shall be responsible for
compliance with all laws, regulations, and ordinances.




Each Person applying for a permit shall pay a permit application
processing fee at the time the application is submitted, which fee shall be
established by Resolution of the Council of Montrose Borough from time to
time. Failure to make payment of the permit processing fee shall render
the application immediate incomplete and shall not be processed by any
Borough official or employee.

Every Person issued a permit shall pay a permit fee calculated based
upon the number of days for which the permit is issued. Payment of the
permit fee shall be made at the time that the permit is issued and the
permit shall be considered invalid until the permit fee is paid to the
Borough. The permit fees shall be established by Resolution of the
Council of Montrose Borough from time to time.

Permit limitations. In addition to the requirements of §112-1002(C), (E), (H)

and (N), the following conditions shall apply:

1.

Except with respect to special event permits issued by the Council of the
Borough of Montrose, no more than four (4) permits for the operation of
Mobile Food Facilities will be issued by the Borough at any one time.
Provided a Vending Area can reasonably accommodate more than one
Mobile Food Facility, as determined by the Zoning Officer in his/her sole
discretion, more than one permit may be issued for the same Vending
Area. All such permits shall be issued on a first come, first serve basis
and the application fees are non-refundable.

Except with respect to special event permits issued by the Council of the
Borough of Montrose, Mobile Food Facilities may only be operated during
the hours of 7:00 a.m. through 10:00 p.m. seven (7) days a week. Permits
may be issued to a Mobile Food Vendor to operate only during these
times.

Permits may be revoked pursuant to the provisions of §112-1002 and if
the Mobile Food Facility’s Pennsylvania Department of Agriculture License
is revoked or becomes invalid.

Permits are not transferrable or assignable.

Special event permits issued by the Council of the Borough of Montrose
may allow for the operation of a number of Mobile Food Facilities in
excess of the number allowed pursuant to §112-737(B)(1), for time
periods greater than allowed pursuant to §112-737(B)(2) and on public
property, including public streets and rights-of-way.




C. Vending Areas:

1.

Operation of a Mobile Food Facility shall be within the Vending Area
specified in the Borough issued permit. Provided, however, nothing herein
shall be meant to supersede the regulations of the Pennsylvania
Department of Agriculture but shall supplement said regulations as long
as the Borough permit requirements are more stringent than the
Pennsylvania Department of Agriculture regulations.

All Mobile Food Facilities shall be located so as not to impede or interfere
with pedestrian use of the sidewalk or the operation of vehicles on private
or public streets, alleys or avenues. No Mobile Food Facility shall biock
adequate sight distance for vehicles or pedestrians at intersections.

The specific location of the Mobile Food Facilities in a Vending Area may
be subject to change by the Zoning Officer if the location is determined to
cause a danger or annoyance o the public.

Mobile Food Facilities may not occupy a Vending Area for any time
greater than the time identified in the permit.

D. Operation Requirements.

1.

Food service may only be provided to walk-up customers. No service
shall be provided to persons in or on motor vehicles or from the cartway of
the street. A Vending Area need not provide parking for motor vehicles if
the Private Property upon which the Vending Area is located does not
provide for parking at the time an application for a permit is sought. If
parking is not provided for motor vehicles on the Private Property, then all
customers and employees of the Mobile Food Facility shall utilize public
parking areas to park their motor vehicles.

The placement of tables, chairs or the creation of customer seating areas
or the use of any other items not permanently attached to and a part of the
Mobile Food Facility is prohibited. Additionally, the Mobile Food Vendor
shall be responsible on a daily basis to collect all refuse, trash, and food
scraps within a 200ft radius of the Mobile Food Facility.

Sufficient trash receptacles at the Vending Area for customer use shall be
supplied by the Mobile Food Vendor and disposal of all trash, litter, debris,
liguid waste, and grease shall be the responsibility of the Mobile Food
Vendor. Use of public trash receptacles, storm drains, tree pits,
sidewalks, streets, or any other public facilities by the Mobile Food Vendor
for disposal of trash or liquid waste is prohibited.




4, Signs within the Vending Area are prohibited, except for signs that are
affixed to the Mobile Food Facility. Use of flags is not permitted.

5. Broadcasted music, announcements and public address systems by the
Mobile Food Vendor or for any purposes associated with the Mobile Food
Facility are prohibited.

6. The Mobile Food Vendor's Pennsylvania Department of Agriculture
License, Borough permit, and Permit shall be displayed in a conspicuous
place on the Mobile Food Facility and shall be available for inspection by
the Zoning Officer or a Borough Police Officer.

7. Other than consumable food and/or drinks, the sale of merchandise and
other items from the Mobile Food Facility is prohibited.

8. Mobile Food Vendors must operate in a safe, sanitary and non-offensive
manner.

SECTION 4

Repealer. All Ordinances or parts of Ordinances which are inconsistent with the
terms hereof are hereby repealed.

SECTION 5

Severability. If any section, paragraph, subsection, clause or provision of this
Ordinance shall be declared invalid or unconstitutional by a court of competent.
jurisdiction, such decision shall not affect the validity of this Ordinance as a whole or any
part other than that part specifically declared invalid.

SECTION 6

Effective Date. This Ordinance shall become effective five (5) days after
enactment.

Enacted and ordained this 7" day of November 2022.
Attest: MONTROSE BOROUGH COUNCIL

e Tk

ifan T. Senko, Secretary

Thoma§/J. LaMont, Mayor
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